Adopted by the Board of Trustees on February 17, 2022

Village of North Bennington, Vermont
Article 24 Noise Control

Article 24 -1 PROTECTING PUBLIC TRANQUILITY

It Is the Purpose of this Ordinance to Preserve the Peace and Promote Civility and
to Prevent Hearing Loss, Sleep Loss and a General Reduction in the Quality of
Life. North Bennington Will Protect the Public Tranquility.

Article 24-2 PROHIBITIONS

No Person Shall Make or Continue Any Excessive, Unnecessary, Unreasonably
Loud Noise or Disturbance, or Any Noise or Disturbance Which Disturbs, Destroys, or
Endangers the Comfort, Quiet, Repose, Health, Peace, or Safety of Others Within
the Immediate Vicinity of the Noise or Disturbance. Without Limitations, the
Commission of One or More of the Following Acts, If Done in Such Manner, Shall
Be Deemed a Violation of this Article:

A.

Mobile, Portable or Qutdoor Electronic Sound-producing Devices.
The Playing or Use of a Mobile, Portable or Outdoor Electronic

Sound-producing Device in Such Manner or with Such Volume at Any
Time and Place So as to Disturb, Destroy or Endanger the Comfort,
Repose, or Peace of Persons. Evidence of Such Disturbance Shall Be
the Use of Electronic Sound-producing Devices That Are Operated in
Such a Manner to Be Plainly Audible at a Distance of 50 Feet in Any
Direction from the Operator.

Vocal Disturbances. Yelling, Shouting, Whistling, Singing or Making
Any Other Loud Vocal Disturbance So as to Disturb, Destroy, or
Endanger the Comfort, Quiet, Repose or Peace of Persons in the
Immediate Vicinity of the Noise or Disturbance. This Section Shall
Not Be Construed fo Prohibit a Vocal Disturbance, Whether or Not it Is
Electronically Amplified, by Spectators or Participants in an Athletic
Event or Assembly Sponsored by a Public or Private School
Conducted on City or School Property with Proper Permission by
Village or School Officials.

Devices to Attract Attention. The Use of Any Drum, Musical

Instrument, Loud Speaker, Amplifier, or Other Instrument or Device

for the Purpose of Attracting Attention. This Section Shall Not Be

Construed to Prohibit the Playing of Musical Instruments by Students

Practicing or Performing in a School Band or Orchestra, or Other

Persons Participating in an Authorized Parade or Assembly in a
2




Public Place, Nor Shall this Section Be Construed to Prohibit the
Sounding of Any Signaling Device under the Control of the Village, a
Church or a School.

Dogs. Cats and Other Animals. The Keeping of Any Dog, Cat or
Other Animal Which Shall Become a Nuisance to Another Person in

the Vicinity Where Such Dog, Cat or Other Animal Is Kept, by
Frequent or Continued Barking, Howling, Yelping or Screaming Which
Lasts Unabated for More than 15 Minutes.

Construction_and Maintenance Sounds. The Excavation, Erection,
Demolition, Alteration, or Repair of Any Buildings, Structure, Property
or Street Between the Hours of 10:00 P.m. and 06:00 A.m., Except for
Necessary Emergency Construction and Maintenance to Protect
Property or Persons

Compression Brakes. The Non-emergency Use of Compression
Brakes (Also Known as Jacob's Brakes) by Trucks.

General Property Line Standard. This General Property Line
Standard Is a Numerical Standard for Determining Whether the
Sound from a Particular Source Is a Violation of this Article. The
Sound Pressure Level Is Measured at or Within the Property Lines of
a Receiving Property. When a Sound Exceeds the Dba Sound Level
Specified in Table A, itIs a Violation of this Article.

Table a
Time of Dav Time of Dav
Receiving Property 6:00 Am to 10:00 10:00 Pm to 6:00
Pm Am
Oba Dba
Residential 60 45
Commercial/industrial 70 55

Article 24-3 EVIDENCE OF VIOLATION

For the Purposes of Subsections (A), (B), (C), (D) and (E) of Article 24-2, a
Noise or Disturbance of Such Magnitude So as to Be Plainly Audible in Another
Building or in Another Dwelling Unit Located in the Same Building, Shall Be
Deemed Prima Facie Evidence of a Violation of this Article.

Article 24-4 MUFFLERS

A Motor Vehicle, Including a Motorcycle, Moped, Snowmobile, All-terrain

2




Vehicle, or Other Vehicle must Be Equipped with a Muffler in Good Working Order
and in Constant Operation to Prevent Excessive or Unusual Noise and Annoying
Smoke. A Person Shall Not Remove, Destroy or Damage Any of the Baffles
Contained in the Muffler, Nor Shall a Person Use a Muffler Cutout, Bypass or
Similar Device upon Any Such Vehicle. Such Vehicle Shall at All Times Be
Equipped with a Properly Operating Exhaust System Which Shall Include a Tail
Pipe and a Resonator on a Vehicle Where the Original Design Included a Tail Pipe
and a Resonator.

Article 24-5 ENFORCEMENT

A. No Owner or Occupier of Premises, or Any Person Who Has Been
Given Lawful Permission to Use or Control Any Premises, Shall
Knowingly Permit a Violation of this Article by Another Person on
Such Premises.

B. Any Person Violating the Provisions of this Article Shall Be Punished
as Provided Herein.

Notwithstanding, Persons Found in Violation of Article 24-2 , Subsections (A),
(B), (C), (D), (E), and (F) May Within Ten (10) Days from the Date of Such Violation,
Admit the Violation and Waive the Issuance of Any Process in a Trial byCourt or by
Jury or Hearing, by Voluntarily Paying to the Vilage $100 or by Satisfying Other
Conditions as May Be Imposed. The Penalty after the Expiration of the SaidTen-
day Period, but Within Thirty (30) Days from the Date of Such Violation, ShallBe
$150, or by Satisfying Other Conditions as May Be Imposed. After Thirty (30)Days
from the Date of Such Violation, the Penalty Shall Be $250.

Article 24-6 EXEMPTIONS

Sounds from the Following Sources Shall Be Exempt from the Prohibitions
Specified Herein and Shall Not Be Included in Any Measurements Performed to
Determine Compliance with Table a of Article 24-2 (G):

A. All Safety Signals and Warning Devices or Any Other Device Used to
Alert Persons to Any Emergency or Used During the Conduct of
Emergency Work Including, but Not Limited To, Police, Fire and
Medical/rescue Vehicle Sirens.

B. The Repair and Maintenance of Municipal Facilities, Services or
Public Utilities When Such Work must Be Accomplished Outside of
Daytime Hours.

C. Snow Removal Equipment Operated Within the Manufacturer's
Specifications and in Proper Operating Condition.
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Article 24-7

A.

W

o 0O

m

Musical, Recreational and Athletic Events Conducted by and on the
Site of a School or Educational Institution and Municipal Institutions.

Events Conducted by or Permitted by the Village. Persons Operating
an Event under the Authority of an Entertainment Permit, Parade,
Street Event, or Special Use Permit Shall Comply with All Conditions
of Such Permits with Respect to Noise Control Issues.

Construction or Repair Work Which must Be Done to Address an
Emergency Health or Safety Concern and That Cannot Be
Accomplished During Daytime Hours and Which Is Not Work Which
Includes Normal Maintenance and Repair.

Equipment for Maintenance of Lawns and Grounds During the Hours
of 7:.00 Am. to 9:00 P.m. (Including, but Not Limited To, Lawn
Mowers, Hedge Trimmers, Weed Whackers, Chain Saws and Leaf
Blowers).

Vehicles That Meet State Standards on the Public Right of Way.

DEFINITIONS

Plainly Audible: Any Sound That Can Be Detected by a Person Using
His or Her Unaided Hearing Faculties. As an Example, If the Sound
Source underInvestigation Is a Portable or Personal Vehicular Sound
Amplification or Reproduction Device, the Enforcement Officer Need Not
Determine the Title of the Song, Specific Words or the Artist
Performing the Song. The Detection of the Rhythmic Bass
Component of the Music Is Sufficient to Constitute a Plainly Audible
Sound.

Residential Property or Receiver: All Other Property, E.g.
Restaurants, Schools, Churches.

Backaground Level: the Composite of All Sounds Exclusive of the
Sound under Evaluation.

Oba: the Sound Pressure Level Measured Using the 'A Weighting
Network' as Prescribed by the American National Standards Institute.
Receiving Property: the Location That Is Receiving the Sound in
Question.

Emergency: Any Occurrence or Set of Circumstances Involving
Actual or Imminent Physical Trauma or Property Damage.
Emergency Work: Any Work Performed for the Purpose of
Preventing or Alleviating the Physical Trauma or Property Damage
Threatened or Caused by an Emergency.

Noise: Any sound Which Annoys or Disturbs Humans or Which
Causes or Tends to Cause an Adverse Psychological or Physiological
Effect on Humans.




This Action Is Taken by the Board of Trustees of the Village of North Bennington
and Shall Be Documented in the Minutes of the Board of Trustees, Posted in Five
(5) Conspicuous Places Within the Village of North Bennington and a Summary
Published in the Bennington Banner Within Fourteen (14) Days of its Adoption and
Shall Become in Full Force and Affect Sixty (60) Days after the Date of Adoption
to the Right ofPetition Provided by Law.
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